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dangerous, and the accident complained of must have been in consequence thereof. 
Whether, in a given case, the conduct of the insured has been such as to preclude 
a recovery is for the jury, under all the circumstances of the case, to determine, 
or upon a demurrer to the evidence, for the trial judge. Contributory negligence 
on the part of the insured will not prevent a recovery. 



Spindle and Others v. Fletcher Bro. and Others. — Decided 
at Richmond, April 30, 1896 — Harrison, J: 
1. Chancery Practice — Bill to administer trust — To subject real estate in 
absence of fraud or lien. In the absence of any charge of fraud, creditors who 
have no lien on the real estate of their debtor cannot maintain a bill in equity to 
subject such real estate. If creditors secured by a deed of trust file a bill to ad- 
minister the trust, and also to subject real estate on which they have no lien, the 
court should proceed to administer the trust as if that were the sole object of the 
bill, and deny the other relief prayed. 



